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Local Lflw No.j,200?

TOWNOFEOWARD
WIND ENERGY F'ACILITTf,S LAW

Be it enacted by the Town Board of the Town of Howard, as follows:

Adcle '1. 
. Title.

This Local Law shall be knowrr as the Town of Howard Wind Energy Facilities Law, as amended, The
Town ofHoward is hereafter refened to as the "Town".

A*t@

The Town Board ofthe Town ofHoward, pursuaflt to the authority granted to the Town under Section
10 ofthe Municipal Horne Rule Lrw of the State of New York, hereby enaots the Town of Howard
Wind Energy Facilities Law as follows:

ACicle_r, State o

The Town Board ofthe Town ofF{oward hereby flnds that in order to facilitate the development of
wind energy facilities within the Town of Howard, a local law must be enacted to regulate their
development and set forth other requirements teiative to wind power facilities. This law is to be
consistent with the general intint of all other locel laws herEtofore enacted by the Toffi. to
accommodate the necessary infr*structure for the provision of commercial wind-powered electricity
generution ftcilities so that they may be developed in a manner hereby deemed to be competible with
the general heaith, rrelfate and safety ofthe residents ofthe Town and furthermorg to address the
environmental, visual, aesthetic and land use compatibility aspects of wind energy facilitieg.

Artisle 4. ,., . Definitions.

ACCESSORY FACILITIES OR EQUPMENT: Any structure other than a wind turbine. relared to
the use and purpose ofgenerating electricity from wind turbines located at a wind energy facility.

TOWN PI", NNING BOARD- Shall mean the Ta +n of funvwd Planning Board &tly created and
appointed by the ftnvn af Howmd Town Board

Wlt'D ENERGY FACILITIES: Wind energy facilities, $tr ctures, meclnnical devices or like
pieces tf equipment thdt dre tlesigttEd ta-generste original power on {le by converting wind efiBr?l
into aform of energt for commercial sale or to be trangfered to a transmission system for distribution
to custorners. The definition ofwind energy facilities shall not inolude individual wind energy
facilities erected and used primarily for private use. Wnd energy facilities shall inolude win-rt turbines
and accessory facilities or equipment.

WIND TIIRBINE: Shall mean a oomponent of the wind energy facility r&d/ converrs wind energy
into electricity through the use ofa wind turbine generator, and includes the turbine, blade, tower, base
and pad tran sformer.
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Artidej- . Authoritv and Prooedure.

Section I . ,Pgryall lppravaL Delegatjon of Authoritv

(A)No such wind energst faci lity shall hardnafler he con*ntcted, installed, or opented within the
Town of Htward tmless such wind energ facility htn obtained end mdintatis a &iy isntett
parmit from lhe Tawn.

@,) The Town Planning Board is hereby authorieed to approve, approve with conditions, or
disapprove wind energy facility applioations in accordanoe with thi sl-ocal Law and iss e the
necessary permits in acmrdance therewith as rcq ired under this section,

Section 2. Application: Fee: Prooedurei Publlc Hearins: Decision

(A) Completed applications for siting a wind energy facility shall be submitted to the Town
Cletk at least ten (10) days prior to the reievant regular rneeting, or special meeting, of the
I'own Planning ,Eltwd at which lhe proposed wind energt facility is scheduled to be haard,

(B) Fees, A reasonable fee shall accompany such application, Such fee shall be set by
resolution ofthe Toun Board . -Any sachfee shall not be refundahle in whole, or ih pafi.

(C) Any application for siting a wind energl facility must be in writing and must be duly signed
by the appficanf and must provide, at a minimlm, unless the Tawn Planning Baard wahes
any mch inJormation settorth helar: the follwing;

(l) The name ofthe projea.

(2) The identity ofthe parceis to be affected, including tho map numbers, acreage, names
and addreeses ofthe owners ofthe affected parcels and names and addresses ofall
owners of record of all abutting adjacent, or neighboring parcels where the
developmant is proposed.

(3) A survey map showing the boundaries ofthe lots in ths affected area_s.

(4) A rnap showing all ensfing lot lines, essements ard dght ofways, and a sketch plan
showing all proposed road access including provisions for paving if any, proposed
transmission lines and accessory facilities, and location of all existing and proposed
utility systems ro the facility.

(5) Show consen t or acl+nouledge undar penfilty of perjury that tflrch consent has been
obtained, of the participating property owners.

(6) sufficient affeage to comply with setbackq and other conditions set forth in this Local
Lfi/r.

(7) The distance to nearest residential structures.

(E) A.n Environmentsl Assessment Form prepared in accordanoe with the State
Environmetrtal Quality Review Act, Article g of the Environmental conservation Law_
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(9) A landscape pla:r showing all existing naturrr rand features, trees, forest cover and all
proposed changes to these features including size and type of plant material and erosron
control mea.sures.

(D) The Town Plannirg Board shall hold n public hearing on any such apptication prior to
permitting or denying such application. The notice shall be published in the official
newspaper ofthe Torvn at lesst ten (10) day$ prior to ihe hearing, In addition, written
notices shall be sent to:

(1) All abutting adjacent or neighboring properry owners.

(2) All orher munioipal entities within 500 feet ofthe proposed project site.

(E) The hearing shall be held within si:*y-mo (62) days of receiving a comptete application.
The Town P/rmning Board shall make a determination within sixty-two (62) days of when
the public heanng is closed or when the application is deemed complete by the Town
PlanningBoard, whichever i$ later, In additioq this sixty-two (62) day tirne limit may be
extended upon mutual consent ofthe Town and the applicanr.

Section S,.Selback Stwdanl,y Meavrements: Landspaoiag; Sovnd: Fall Zones; ioads

(A) Setback of Wind Turbine from any residentlal sttucture existing at the time the application
is filed with the Tollr Clerk:

l. One thousand fl000) feet unless the owner of said residential structure asrees
to a lesser setbaok in writing duly filed with the Town as part ofthe
applioation and the Town Plartzag Board agrcas to waive such setback
reEirement for good cause shown,

(B) ,S'etrlac* of Wind Turbine from afly $tructure existing at the tims the application is filed with
the Town Clerk:

l. I.'ive htdred (500) Get unless the owner of ssid structure agrees tc a lesser
setback in writing duly filed with the Town as part ofthe application and the
T own Planning Bond agrees to $/aivs such setback requiremefil for good
cause shown.

(C) Setback of Wind TwbJne from adjacent road centerlines:

L Itour hun*ed /400) feet.

(D) Setback of Wind Turbine from front, side and rear lots:

I. I'our hundyed (400) Iber.

2. T.he four hundred. (400) foot set baok requirement set forth in paragraph (D) of
this section for front, side and rear loi lines may be waived ty ftre fio,;in 

' '

Planning Bawd as part of its review process ifthe applicant has secured
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written consent from the affected property owfler agreeing to such
encroachment and the Towr P/drrning Boad agtees such waiver is reasonable,
safe and practicsble.

Measurementg AII measurements in this section are from the senterline of the lVind
Turbine.

Landscape and Screening: Appropriate landscape and screening is required to keep the site
in a nsat and orderly fashion, Appropriate screening is required tq screen acces$ory
slructutes from adjacent residences.

Sound: Audible sound due to wind turbine operation shall not exceed fifty (50) dBA on a
one hour average, when measured from adjacent dwelling units. In the event that the
projected sound levels resulting from a wind energy facility exceed the criteris listed above,
a waiver to said levels may be granted by the Town Board provided that the applicant
obtains a permanent sound impaot easement to be recorded in the Steuben County Clerk's
office which describes the benefited and burdened properties and which advises all
subsequenl owners ofthe burdened property that sound levels in excess ofthose permitted
by this Local Law may exist on or at the burdened property.

Fall Zones.

.1. ln addition to the setbacks set forth in paragrrphs A. B, C, and D of this
section, all wind turbine towers shall be set back from adjacent property lines
and any pre-exisring structures by a distance at Ieast equal to its fal.l zone as
certifed by a New York State Licensed Professionsl Engineer. Additional
setbacks may be requrred by the Town Board in order to provide for the pubtic
safbty, health and welfare-

2. The t-all eone setback set fbnh in paragraph (II) ofthis section may be waived
by the Town Piannirg Board as paf,r of its review process if t,he applicant has
secured rrvdtten consent ftom the affected property owner agreeing to such
encroachment and t}e Town Planning Boa"d agrees such waiver is reasonable,
safe and practicable.

Roads: Ifthe Town Planning Board determines that any roads servicing the subject
application shallbe adversely affected thereby, the applicant shall improve such roads as
necesssry to minimize zuch impact and the required improvements shall be constructed in
aooordance with the specifications as determined by the Town Highway superintendent in
order to service such use.

a, To ensure compliance with this standard, the Town plawdng Board shall, unless waived
for good cause shown, require the applicant to post a suretyin the form ofa letter of
crsdit or caeh in suah amoutt as deemed reasonable to cover the costs of such

. llrryoveTgnts prior to any approv*l being granted on such application.
b. If tfre applicant f.ails to construct such improvetnent s in ne thie and fiamrcr ds raquired

under any approval ohtained nnder lhis tocal law, the Town may serve upon the
applicant a notice lbr the appllc4nt to complete such improvernents wittrin 6o days of
suclr notice. such notice shsll be in writing and delivered personally to the indiviiual so

(E)

(F)

(G)

(u)

0)
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named in the application or senr via regisrered certified U.S. nail to said individual,s
last knowr address. For purposes of being notified, such date shal I be the date zuoh
writing is personally deliveted or the date ofthe registered certified mailiug regardless
if the applicant actually receives such registered cefiified mailing. Ifthe applicant fails
to complete the improvement by l,he date set forth in the notice, the Town may, at the
town's sole discretion, eirercise upon the surety posted on the applicatiofl and complete
such imptovements accordingly.

0 Agriculaml L)istic|t: For ryplicdlions located in a certifed agriculhtral district of the
Town, the applicuzt shall comply and folk w the Neut York State Depanment of
Aginilural mtd Markels "Guidelines 

far Agrimlural Mitigation fitr Wnd Power " dated
Murch 25, 2003 md as amended thereafter.

&ctiqn 4, Operational ConsidgraJions: Decozmissiofirtg

(A) If a wind energy facility bmomes inoperative or nonfunctional for a continuous period of
one (l) year following construction of such wind energy facilities, the Applicant $hall
remove the rr,rnd energy facilities, including all wind turbines and any accessory facilities
or equipment nt their expense.

(B) To ensure the applicant's performanoe of such decomrnjssioning responsibilities ns required
in paragraph (A) above, the applioanr shall file with the Town a surety in the form ofa
letter of credit or cash $uffioiert to cover the costs ossociated therewith. As such, prior to
approval being granted, the applicant shall submit and the Towrl shall agree on an amount
suffcient to cover the €t$enses of decommissioning such wind energy facilities. $uch
zurety shall be drawn upon by the Town when the applicant fails to decommission the wind
energy facilities within one hnndred twenty (120) daye from the date the applicant is
notified in writing th&t the $/ind energy facility must be decommissioned. Such writing
shall be delivered personally to the individual so named in the application or senr via
registered ceftified U.S, mail to said individual's last known address. For purposes ofbeing
notified, suoh date shall be the date such writing is perssnally deliversd or the date ofthe
registered certified mailing regodless ifthe applicant actually receives such registered
certified mailing.

Sectiot?.5, Fmerqency Shutdown / Saf€tj{.

(A) Applicant shall post an emergency telephone number so that the appropriate people may be
cantacted should any wind energy facility need immediate aftention.

(B) No wind turbine shall be peunitted to lack an automatic braking, governing, or feathering
systern to prevent uncodlrolled rotatioD, over speeding ard excessive pressure on the tower
structlfe, fotor bledes, and turbine comnonents or nacelie.

S.ection 6. Li$hting.

wind energr-deriving towers shall not be anificially lighted except to assure human salbty as
required by the Federal Aviation Administratlon (FAA).

TOI,IN OF HOI/JARD FAGE A61 1A
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Section 7. Heig:ht.

(A) The,, minimurn distance between the ground and any pan ofthe rotor brade should be thiny
(JUt legt.

5eqtips.8,-Sssug$ rroJarblc.

No climbing device ofany kind shall be f,ttashed to the wind turbine clo$ef than fifteen (tj) feet
from the ground.

18) The licen$ejssrted shdll be for a minimrnn tenn of ten. (I U vedrr ntbied ra aan El

(c) W koen$w.fe" sholl be dete ^ined in aa @f,ottnl and.furatiot Ii, resolution aathe Town
Boqrd

(E) Ihi$ Article is not intekded to eslabtish ar a
within the Tnw. but rather penYils the Towt
Twn Planninx Btnrd deternhv sttch Wind. t
Utns and cendititns of this laeal lau,. as*WJ
i,r&ni.nce af a permit hereunder,

Artide-Z--Beyrew.

.Anr peSon or personq jointly or severally aggrieved by any decision of the Town ptarming}oatd
herzunder, or any offioet, departmeTrt, boid or bureau'of tire Town, may *ppry to the supreme courtfor review by a proc,eeding under Article 78 of the Civil ptaci.J f,r, una Rules, Such proceeding

Article 6. License.
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shall be instituted within thirty (30) dsys after the filing ofa decision ofthe Town Board in the o{fice
ofthe Town Clerk.

4r!sb-8-PenE&ies

Every person convicted ofviolating this local law shali be subject to a fine up to two hundred fiffy
dollars ($250-00) and may be sentenoed to up to fifteen (15) days in jail" or auy combination ofboth
such penalties. Further, each day such violation exists shall be an independent and separate offense for
which the ofiending person may be sentenced accordingly.

Article I, Rel,iew Fees: Cotnu .m*tt cosht

In tfutermining whether a licente shall be issued unrler this local law or in &nducting ctny hecessary
snvironmental reviews associaled lheyewith urldet any ryplicable federal, state or local rule,
regrlation, ,slalute or ldw, lhe Town is hereby ffiulhorized to confidct or empl|y arry and all necestary
independenl consultants, professional ,senice protddet's ar simitar e tities or individuals b anfltre all
aspeets of the application or review pmce&tel- fte thoroughly reviewed and. analyzed.

If nch independen! sewices arc employed or contracted, any and all. costs, fees or disbursements
atitocidted therawith shall be the full and complete responsihili4) of the applicaw. If ntch costs, fees
or disbnrsements are eslimdled to exceedfive hun&ed dolkrs (8500,00), the drylicant shall post or
depotit with lhe Town a sum of money s fficient to cover lhe eititnatpd costs, lees or disbursements
ats()cidted \tith sltch senices anlets Srtch posting ot depo.lit of mo ies is wtti'ved hlt the Town for goad
em#a sh$vn. IJmch sum oJ maney is not deposited with the Town, na further action by the Town shall
occar in regmd lo mch application or enviranmenlal review.

Aniclel0. Sevetabiligr-

If any part of this Lotal Lny shall be found to be void, voidable or unenforcea,ble for any reason
whatsoever, it shali not affect the validity or enforceability of any remaining $ection or provi$ion of
this Local Law.

Article | 1. Reoeal.

Ihc Town hetehy repeals, rescittls, amends and modifies all previovsly adopted lttcal laws relative to
the suhjed matter of this ktcal lav, ryecif cally, bxl not limitod to, Local Law No. I, 2006- In addition,
all olher local laws and ordinances o! the ftnvn of Eoward inaonsi ent with the provisiars of this
Local law me hereby repealad; provitled, howewr, that such repeal shall he only a the exteit of such
inconsistenqt and in all other respects this Locdl Ld'rv stMII be itt addition to wch other tocal laws or
ordinances regnlating and governing lhe tubject matter covered by this local Iaw.

Article i2. Effective Date.

This local law shall take effect immediately upon filing with the seffetarv of strte,
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'' (compretc thr cerfin*u",'lJiLjl""llillfTfffi:i.lllxlffro the.)miils of thrs rocal law and

1, (Flnal adoptloll by lttal legl$latlve hody only.)

I hereby ccrtify that the law annoxcd as local  law No,  " ,3

of the )o f . " was duly pessed by the
scr:ordrnce with the applicablc provisions of larv"--:JEkn..Wa,

lMr'.. al L.E|ttdtir. EoAYl
--------------- on

ot EJ!4? /

of 19------

2, (fasslge by local tegislatlve body wlth appcoval, no dlsapprnvrl or rtpa.rsage after dlsupproval

bv the Electlve ChiefExecutlve Olfic€tt.)

I Lerehy ccfiify rhnt the local law annexed herdlo' designatcd as local law No'

of the (CountyxCity)flbwnxVllage) of -----.-.-*-*---:-----':---:- -
of 19----

wrs rluly passed by the
--...".--"---------,---- on ----------------" 19 --- , rnd wrs (apprwed)(not *pproved)(repassed rfter

lNn''. at r'c ttlldtB sodr)

disapproval) by thc ::--- -:.--::.---:-- -_: . and was tleemed duly adopted on ------------- 19..--,
- ' (EL t'.Ctt lE 'aunwoF*+I

in accotdsncc with the npplicable provisions of law'

3. (Flnal ndoptlon by referendum')

I hercby certity ihat the locsl law gnnexed hercto, dcsignatcd as locrl laut No
was duly prsscd by thcof t!o (County)(Cily)(lb'wn)Sfi llage) of

19---- , rnd was (approved)(not appro'red)(repassed rftcr
Itsitrr .l tt.rbt.tir. Eddr)

disupproval) by tbLc::--."-:.".'::---'.-- -_ 19..-- . Such locel law was stbmhted
(EhAtitu thi.l 8*ra$E a[Fau^)

4. (SubJect to permlsslve referendum anil flnal ednptlon because no valld petltlon ifas filed reqtEstlng
rcfrrcn d um.)

I lereby certifu that the local law arrnexed hercto, desigaated qs locsI law No. " or lv---.-,
of the (County)(City)(Iown)(Village) of wrs duly. prsscd by thc

ofl ------------------ 19---- , and was (rppmrned)(not approvedxrepr$ed sft€r
(ttwt olLqn/Ftlz ndy)

19 .-- . Such local law was subject to

to the people by rersot of a (tnaldatory)(ponnissive) referendum, atd received thc affirrnativc vote ofa rrrjority of
the qualilied electors votitrgthcroon attho (gcncral)(special)(rnnual) election held on -------.--------- 19--- , in
accordance with the applicable provision* of law.

disabDicvrl) br thc
lgt.aiw ctt l E ..vtit. o!I.u")

permissive referendum ald no valid petitiol-requcsting such rcfercndum was filed re of
acconlance with thc applicable provieions of hw.

19--- , in

IE-fitlvr Chlef Executlve omcer memr or lncludes tJre chlef exflutlve offlcer of a county elected on l coung-
vlde basls or, llf there be none, the chalrpersor oftht counql l€glslEtlye body, the rnayor of a clty ur "lllaEe, or
firc supetvlSor 0[a iown where such olllcer li vested frlth the power to nppmve or veto local lawr or ordlnances,

a)
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of  the Ci ty  of  - . " . . . " - - -

16675663871

5. (Clty local lf,* concerntng charter revlslon Propo3ed by petltlori)

I hereby certi$ that thc local law arnsxed hsreto, de$ignated as local law-No'

TO14N OF HBWARD PAGE ].A/16

or lv------
--. hrving been subrnittcd io referendum pursuant to ihc provisiodr of

section (36)(37) oi rhe Municipal Home Rulc Law, and having rcccived the affirmalive votc of e mejority oI the

quatiticd efeitors ofsuch city voting thcreon at thc (special)(general) election hcld on--.--"-".---------- 19---.,

bccame operativc.

6. (County local I!r+ concernlng sdoF[lon of Chfftcr.)

I harcby cortify thrt the locrl taw snnexed hereto, desigffited gg locallaw No of 19------

of tlre Connty 
-of 

.. "-- State o[ Nsw Yolk,.having ttgen llbtnitted.to the olectots
qt the Genetil Election of Novenber - 19--- ' Fursusrt to subdivisions 5 and 7 oI section 33 of the

Municipal [IomE Rule Law, and having receiver:l thc affirmative vote of a majority ofthe quelified clectors of the qit-

i.. of.ria county as a unit anrl e mejoity of the qualificd electors o[ fhe towns of said county considered as a unit

voting tl taid genernl clcction, became opcrativc.

0f any 0ther suthorlzcd form offinil sd0pllon has been fol.lowed, please provlde nn approFdste certlflcadoD.)

I firnhor c6rtiry ih t I have comparcd the preccding local law q.iih the originrl on filcin this offico and lhrt the $arne
is a corrcct transcript thcr.efrom and oftha whole ofsuch origrnal local law, and wrs finally adopted in the mamer in-
dicatcd in paragraph-"---,/------, above.

(Scal)

icertiflcsuon to be executed by County Attorney! Co.poratlon Counselr Tbwn Attorney' Vllltge Attomey or
other {uthorlzed attorney of locallry)

S?TI! OF HEII{' YORK
colxwop -S-TEIEFN _ -..

I, the undorsigncd, horoby cedify lbat lhe foregoing loc{[ la'# all proper proceedings
havc bccn had or taken for the tnactment of thc local law

ewq
k'

-i- ora 10wn \
@

Clcrk ot tbe Court lcgiFlitivc body' City. Towo or VilltBc Cl$k
ff offlc{r d6rltrit6d hy loc:l lcstsFlivc Fgt

Iou-.itv /) . l4-lsrz.o, 7at,v ( /*2,/c

(3)


